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SAMPLE MATERIALS
RESIDENT SURVEY
Date
Dear Residents:
The [Property or Management Company] aims to [include part of mission
statement here, i.e., “serve the community by making safe housing affordable”].
In an effort to provide a safe and healthy housing environment that will best meet
the needs of all residents of [Property or Community], we need your opinion
about smoking on the premises. Your opinions are valuable and will be
considered if and when new policies are planned.
Please note that the information you provide is anonymous and will not be
used against you.
Here is what we need you to do:
•

Please complete this survey. Do not write your name anywhere
on the survey.

•

If you would like help filling out your survey, please call [Program
Coordinator] at [phone number] or e-mail at [e-mail address].

•

Please put your survey in the rent collection box in your manager’s
office no later than [date].
Resident Survey

1.

How many years have you lived at [Property]?

2.

Does anyone smoke inside your apartment?  Yes  No
If yes, how many occupants in your apartment smoke? _____

3.

How often does anyone (occupant or guest) smoke in your apartment:
 more than five times a day
 3-5 times a day
 1-3 times a day
 once a week
 no one smokes in my apartment
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4.
Have you ever noticed the smell of tobacco smoke coming from another
apartment or from outside the building?  Yes  No
If yes, did the smoke bother you?  Yes  No
5.
Does any occupant in your apartment have a medical condition that is
made worse by exposure to tobacco smoke? (Examples: heart or lung disease,
asthma, allergies, eye irritation, emphysema, breathing difficulties)  Yes  No
6.
Are you concerned about the health effects of secondhand smoke on you
or someone else in your apartment? (Examples: infants/children, elderly)  Yes
 No
7.

Which policies would you support? (CHECK ALL THAT APPLY.)

 I would support a “Smoke-Free Policy” that prohibits smoking
anywhere on the property (no smoking in individual apartments, nor anywhere
else on the property)
 I would support a Policy that would prohibit smoking in inside
common areas (hallways, stairwells, laundry room, lobby)
 I would support a Policy that would prohibit smoking in all common
areas (recreation areas, playground, pool area, parking lot, hallways, stairwells,
laundry room, lobby)
 I would support a Policy that restricted smoking on the property to
designated outdoor areas
 I would support a Policy that designated SOME buildings on the
property as “Smoking” and others as “Non-Smoking”
 I would support a Policy that would require people to smoke at least
twenty-five (25) feet from building entrances and window openings
 I would support a Policy that would prohibit smoking on balconies,
porches and patios
 I would not support any Policy that restricts smoking. I believe
people should be allowed to smoke in residential apartments and anywhere on
the property.
8.
If certain buildings were designated as non-smoking, would you be
interested in moving into a smoke-free building?  Yes  No
9.
If certain buildings were designated as smoking, would you be interested
in moving into a smoking permitted building?  Yes  No
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10.
If [Property] prohibited smoking on the entire premises, but included one
or more designated smoking areas outside, do you have an opinion on where a
designated smoking area should be located?  Yes  No
If yes, please describe location: _______________________________
11.
If your building, including all individual apartments, became non-smoking,
what would you do?
 I/we prefer to live in a smoke-free building

 I/we would smoke outside
 I/we would consider moving
 I/we would try to quit smoking
12.

Would you be interested in participating in free quit smoking classes?
 Yes  No

Are there other thoughts you have about smoking that you would like to share?
________________________________________________________________
________________________________________________________________
________________________________________________________________
________________________________________________________________
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RESOLUTION NO. _______
SMOKE-FREE POLIC[IES] FOR [PROPERTIES]
WHEREAS, the mission of the [Company/PHA] is to [“…….” include mission].
WHEREAS, the U.S. Department of Housing and Urban Development (HUD)
encourages, most recently in NOTICE: H 2012-25, owners and management agents
participating in multifamily housing rental assistance programs to implement smoke-free
housing policies in some or all of the properties they own or manage.
WHEREAS, the U.S. Surgeon General’s Report, The Health Consequences of
Involuntary Exposure to Tobacco Smoke, has concluded that “there is no risk-free level
of exposure to secondhand smoke” and that secondhand smoke (SHS) can migrate
between units in multifamily housing, causing respiratory illness, heart disease, cancer,
and other adverse health effects in neighboring families. The elderly, the young, and
the disabled populations are especially vulnerable to the adverse effects of smoking.
The Surgeon General’s Report further provides that SHS is linked to an increased
likelihood of ear infections, acute respiratory infections, and severe asthma in children
and Sudden Infant Death Syndrome (SIDS).
WHEREAS, the American Society of Heating, Refrigerating and Air-Conditioning
Engineers has determined that there is currently no air filtration or other ventilation
technology that can completely eliminate all the carcinogenic components in SHS and
the health risks caused by SHS exposure, and recommends that indoor environments
be smoke-free in their entirety.
WHEREAS, the American Lung Association considers cigarette smoking the number
one cause of preventable disease in the United States.
WHEREAS, by reducing the public health risks associated with tobacco use, [these
smoke-free policies] will enhance the effectiveness of federal and local efforts to
provide increased public health protection for multi-unit residents.
WHEREAS, smoking poses a fire hazard. Smoke-free buildings reduce fires and firerelated deaths and injuries in housing and may also reduce insurance costs.
WHEREAS, making properties smoke-free is cost effective. Maintenance costs are
higher in a smoking unit because of cigarette burn damage and residue left on walls.
WHEREAS, the [Company or PHA] Resident Advisory Board voted [list vote (i.e.,
unanimous)] on [date] to recommend approval of smoke-free policies for [Property(ies)]
to the […] Board.
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WHEREAS, the [Company/PHA] Board desires to promote healthy and safe
environments for its residents and employees as well as benefit from savings to
operational costs.
NOW, THEREFORE, BE IT RESOLVED that the [Company/PHA] approves the
attached smoke-free housing policies for the following multi-unit residential properties,
[list properties].
Dated and approved this xx day of _______, 20__
[COMPANY OR PHA] BOARD
PRESIDENT:
________________________________
[NAME]
ATTEST:
________________________________________
_________________, Secretary
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SMOKE-FREE HOUSING POLICY

[PROPERTY OWNER’S] SMOKE-FREE HOUSING POLICY
FOR [PROPERTY/IES]
Purpose.
Due to the increased risk of fire, increased maintenance costs, and the known health
effects of secondhand smoke, the [Property Owner] hereby declares that a smoke-free
housing policy (the “Policy”) shall be enforced at [PROPERTY/IES].
Definitions.
Smoking: The term “smoking” means inhaling, exhaling, breathing, burning, [vaping],
carrying, or possessing any lighted, ignited, or [electronically-operated] cigar, cigarette,
pipe, or other product or similarly lighted product in any manner or in any form.
Resident: The term “resident” means any tenant, occupant, household member, and/or
family member who resides at any of the Properties.
Rules and Regulations.
All residents, employees, business visitors, invitees, and guests must abide by the
following rules and regulations:
1.

Prohibition of Smoking Inside the Buildings. Smoking shall not be permitted
anywhere inside individual apartment units, or in any buildings at the Properties
including all common areas (such as entryways, hallways, restrooms, elevators,
stairways, and laundry rooms). Smoking shall be prohibited within 25 feet of all
buildings and individual apartment units, entryways, windows and door openings.
[No resident, including those who have signed an exemption form, shall have any
type of smoking product burning when any employee or representative of
[Property Owner] enters the resident’s apartment unit.]

2.

Prohibition of Smoking in Most Areas Outside the Buildings. Smoking
outside the buildings shall be limited to specific area(s) as identified with signs
located at the respective property. Smoking shall not be permitted within 25 feet
of any other outside areas of the Properties, including individual decks, patios or
porches, balconies, yards, common areas or adjoining grounds of buildings, entry
ways, playground areas, and parking lots.
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3.

Proper Disposal of Smoking Materials. Smoking- related products must be
properly disposed of in a safe manner. Residents, for example, may not throw
cigarette butts on the ground.

4.

Compliance by Resident’s Guests. Resident is responsible for informing
guests, invitees and business visitors of this policy and for ensuring resident’s
guests’, invitees’ and business visitors’ compliance with this Policy.

5.

Lease Violation. A violation of this Policy will be considered a lease violation.
Repeated violations of this Policy may result in termination of tenancy and
possible financial costs to remediate damage created by smoke odor or residue
in resident’s apartment unit.

6.

Complaints. If resident witnesses someone smoking or if resident smells smoke
from a tobacco, marijuana, or other plant product in any place within the interior
of any building on any of the Properties or if resident witnesses someone
smoking on the grounds somewhere other than the designated smoking area,
resident is encouraged to report the violation or the odor to the Property Manager
as soon as possible. [Property Owner] prefers that all complaints be reported in
writing.

7.

Investigations. Property Managers receiving a complaint will seek the specific
source of the reported smoke and will take appropriate enforcement action as
soon as possible. Property Managers are not required to take steps in response
to smoking complaints unless Property Managers have personal knowledge of
said smoking or have been given notice of said smoking.

8.

Communication of Policy. This Policy shall be communicated by the Property
Manager to all current residents and employees of the [Property Owner] at least
sixty (60) days prior to its effective date and at the time of employment for all new
employees, and prior to admission and/or prior to the signing of a lease for any
new resident.
a.

New residents shall be given two (2) copies of this Policy. After review,
the resident must sign one copy and return the executed copy to the
Property Manager prior to moving in. The Property Manager shall place
the signed copy in the resident's file.

b.

Upon adoption of the Policy, all current residents of the Properties covered
by this Policy shall be given two copies of the Policy by the Property
Manager. After review, resident must sign one copy and return the
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executed copy to the Property Manager within ten (10) days. The
Property Manager shall place the signed copy in resident's file.
9.

Phase In of Policy.
a.

Effective [date TBD] (the “Effective Date”), all [Property Owner’s]
employees and all new residents of the Properties and their guests will be
prohibited from smoking anywhere in any of the buildings located on the
Propert[ies], including individual apartment units.

b.

As of the Effective Date, any current resident who is smoking in resident’s
individual unit and who wishes to continue to smoke in resident’s
individual unit must complete a smoking exemption form which will allow
resident to smoke in resident’s individual apartment and in the designated
smoking area(s) only. This exemption will continue only until the date of
resident's lease recertification, or until 90 (ninety) days after the adoption
date of this Policy, whichever time is longer.

c.

ALL RESIDENTS will be required to comply with this Policy, regardless of
their move-in date on [date].

10.
Disclaimer. Resident acknowledges that [Property Owner’s] adoption of this
Policy and its efforts to designate any of the Properties as smoke-free do not in any way
change the standard of care that the Property Manager would have to a resident to
render buildings designated as smoke-free any safer, more habitable, or improved in
terms of air quality standards than any other rental premises. [Property Owner]
specifically disclaims any implied or express warranties that any building, common area,
or resident’s individual apartment unit will have any higher or improved air quality
standards than any other rental property. [Property Owner] cannot and does not
warrant or promise that any building or individual resident unit located at any of the
Properties will be free from secondhand smoke.
11.

Effective Date. The effective date of this Policy shall be _________.

Resident Certification.
I have read and understand this Policy, and I agree to abide by its provisions.
I understand that failure to comply with this Policy may constitute a lease
violation and that repeated lease violations may be cause for termination of my
tenancy.
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I acknowledge that [Property Owner’s] adoption of this Policy does not make [Property
Owner] or any of its managing agents the guarantor of my health or of the smoke-free
condition of any of the Properties. I further acknowledge that Property Manager’s ability
to police, monitor, or enforce the agreements of this Policy is dependent in significant
part on voluntary compliance by the residents of the Properties.
Resident Signature:
Apartment Number:

Date:

Adopted: Date TBD
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Marijuana (Cannabis) Policy

[COMPANY]’S POLICY FOR [PROPERTY(IES)]
Introduction.
Due to the Federal prohibition of the manufacture, distribution, and possession of
marijuana even when state law authorizes its medical and/or personal use, along with
the increased risk of fire, increased maintenance costs, noxious odor, and the known
health effects of marijuana, the [Company] hereby declares that it continues to have
zero tolerance for marijuana use, as defined below. [Company]’s Marijuana Policy (the
“Policy”) for [PROPERTY/(IES)] (the “Properties”) shall be strictly enforced for all
residents.
Copies of this Policy shall be distributed to all current residents, new residents,
applicants, and employees.
Background.
In Colorado, cannabis for medical use became legal on June 1, 2001. Colorado’s
Amendment 64 makes it legal under state law for people 21 years old or older to
possess and cultivate certain amounts of marijuana for personal use. However,
marijuana is regulated by both state and federal law, and the Federal Controlled
Substances Act, 21 U.S.C. § 801, et seq. (the “CSA”), continues to prohibit the
manufacture, distribution, and possession of marijuana even when state law authorizes
its use. Under the Supremacy Clause of the U.S. Constitution, article VI, paragraph 21,
federal law supersedes state law where there is a direct conflict of laws. Further, even if
a person has a prescription for medical marijuana, the Federal Fair Housing Act states
that a disability/handicap “does not include the current, illegal use of or addiction to a
controlled substance” as defined in the CSA.
The Quality Housing & Work Responsibility Act of 1998 (Public Housing Reform Act), 42
U.S.C. § 13661 requires that public housing authorities and owners of other federallyassisted housing establish standards and lease provisions that prohibit admission into
federally-subsidized programs based on the illegal use of controlled substances,
including marijuana even where legalized by state law.
Definitions.
Marijuana: The term “marijuana” means any plant of the genus Cannabis which is a
coarse bushy annual with palmate leaves and clusters of small green flowers. The plant
yields tough fibers and narcotic drugs.
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Resident: The term “resident” means any tenant, resident, household member, or
family member who resides at any of the Properties.
Rules and Regulations.
All residents, employees, business visitors, invitees, and guests must abide by the
following rules and regulations:
1.
Notice to Applicants. All prospective residents and housing applicants will be
informed that the Controlled Substances Act (“CSA”) lists marijuana as a Schedule I
drug, and that the possession of marijuana or any other Schedule I drug, even if in
possession of a current medical marijuana registration, will not be allowed in any of the
Properties.
2.
Admission Prohibited. Admission into any of the Properties is prohibited to a
household with member(s) who is/are illegally using marijuana, or any other controlled
substance.
3.
Marijuana Prohibition. [Company] will adhere strictly to the federal law with
regard to all use of marijuana or any other substance listed as a Schedule I drug under
the CSA. Residents may not possess or be engaged in the cultivation, manufacturing,
use of, or distribution of such drugs.
4.
Medical Marijuana is not a reasonable accommodation. Federal
nondiscrimination laws do not require public housing authorities or owners to allow
marijuana use as a reasonable accommodation for disabilities.
5.
Compliance by Resident’s Guests. Resident is responsible for informing
guests, invitees and business visitors of this Policy and for ensuring resident’s guests’,
invitees’ and business visitors’ compliance with this Policy.
6.
Lease Violation. A breach of this Policy will be considered a lease violation
which may result in termination of tenancy.
7.
Complaints. If resident witnesses someone engaged in the use of marijuana in
or on the Properties, resident is encouraged to report the violation to the Property
Manager in as soon as possible. Management prefers that all complaints be in writing.
8.
Investigations. Property Managers receiving a complaint will take appropriate
measures to investigate and will take subsequent enforcement action, if necessary, as
soon as possible. Property Managers are not required to take steps in response to
illegal drug use or possession unless Property Managers have personal knowledge of
the illegal use or possession or have been given written notice of the illegal use or
possession.
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9.
Communication of Policy to Existing Residents. This Policy shall be
communicated by the Property Manager to all new and current residents.
a.
New residents shall be given two (2) copies of this Policy. After
review, the resident must sign one copy and return the executed copy to the
Property Manager prior to moving in. The Property Manager shall place the
signed copy in the resident's file.
b.
Upon adoption of the Policy, all current residents of the Properties
covered by this Policy shall be given two copies of the Policy by the Property
Manager. After review, resident must sign one copy and return the executed
copy to the Property Manager within ten (10) days. The Property Manager
shall place the signed copy in resident's file.
10.
Prohibition. All [Company] employees and all new residents of the Properties
and their guests are prohibited from possessing, cultivating, manufacturing, using, or
distributing marijuana or any other Schedule I drug in or on the Properties, including
individual apartment units.
Resident Certification.
I have read and understand this Policy, and I agree to abide by its provisions.
I understand that failure to comply with this Policy may constitute a lease
violation and that a lease violation may be cause for termination of my tenancy.
I acknowledge that Property Manager’s ability to police, monitor, or enforce the
agreements of this Policy is dependent in significant part on voluntary
compliance by the residents of the Properties.
Resident Signature:
Apartment Number:

Date:

Adopted: Date TBD

06/09/14
This Sample and the information included herein is not offered as and should not be construed as legal
advice. It is intended for the educational use of participants in the Jefferson County Multi-Family Smoke
Free Project. You should not act nor rely on this information without first seeking the advice of an
attorney.

SAMPLE MATERIALS
SMOKE-FREE PROVISIONS FOR LEASES OR HOUSE RULES

Smoking Prohibition
The [[Residence] or, [Property]] [is, [in its entirety, a smoke-free dwelling]
or [list where smoking is prohibited]]. Tenant, all of Tenant’s household members
and guests, and all other persons under Tenant’s control, shall not smoke or
permit smoking anywhere inside the Residence [or, on the Premises]. The term
“smoking” is defined as inhaling, exhaling, breathing, burning, carrying, or
possessing any lighted cigar, cigarette, pipe, or other product or similarly lighted
product in any manner or in any form, [including “vaping” with e-cigarettes or
vaporizers]. Tenant is responsible for all damages caused by or related to
smoke, including, but not limited to, deodorizing, sealing, and painting the walls,
ceiling repair, and replacement of the carpet and pads.
Marijuana Prohibition
No Tenant, nor any of Tenant’s household members, guests, nor any
other person under Tenant’s control, shall engage in or facilitate any drug-related
criminal activity on or near the Property. “Drug-related criminal activity” means
the illegal manufacture, sale, distribution, use, or possession with intent to
manufacture, sell, distribute, or use a controlled substance as defined in Section
10 of the United States Controlled Substances Act (21 U.S.C. § 802). Marijuana
is a regulated and prohibited substance under federal law. The use, cultivation,
possession, distribution and sale of marijuana on the Property are prohibited.
Any behavior of the type described in this [list paragraph no.] will be cause for
termination of this Lease.
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SAMPLE LETTER
IMPLEMENTATION OF SMOKE-FREE POLICY
Company
Address
Date
Dear Resident:
In order to provide a healthier environment for our residents, [Company] has
decided to make [[our buildings, including individual units] or [the property, in its
entirety (outside and inside)] completely smoke-free. [The common areas in your
building are already smoke-free (including entryways, hallways, laundry room,
recreation areas, etc.)] If you are a resident who smokes, you are welcome to
continue living in [the Community or the apartment], so long as you refrain from
smoking [[while inside the building] or [while on the property]].
The smoke-free policy will be phased in [[as leases are renewed] or [thirty days
from the date of this notice] or [date]]. We anticipate the transition to becoming a
smoke-free [building or property] to be completed by [date all residents will be
phased in, including residents initially exempt from the smoke-free policy, if
applicable].
A copy of [Property’s] smoke-free policy is attached. All residents and guests will
be required to follow this policy. Please inform your guests, invitees, and all
other occupants of your unit of this policy. You will be held responsible if your
guest, invitee, or any occupant of your unit violates the no-smoking rules.
Please review, sign and return the policy to management no later than [date]. If
you have any questions about this policy, please contact [Project Coordinator or
Property Manager] at [list contact information].
Thank you for your cooperation,

[Property Manager/Owner]
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WARNING OR INFRACTION LETTER
(Recommendation: Serve this letter with a Demand for Compliance or Possession)

Tenant Name
Address
Date
Dear __________________:
Re: First Violation of [Property’s] No-Smoking Policy
This letter is to remind you that smoking is not permitted in your apartment unit or
[include other areas where smoking is prohibited]. [An outdoor smoking area has
been designated [insert location]]. You agreed to abide by [Property’s] nosmoking policy on [[date] or [when you signed the lease/house rules]].
[On [date], we received a complaint of second-hand smoke infiltrating [the
hallway outside your unit]. [On [DATE], the smell of second-hand smoke was
detected [location of detection]].
You must take immediate steps to ensure that you, any household members,
guests or visitors of your residence refrain from smoking in your apartment or
[include other areas where smoking is prohibited] in accordance with the [Lease
or House Rules or No-Smoking Policy].
This is your first warning. Should there be any further incident with respect to
smoking in your unit or anywhere else on the premises where smoking is
prohibited, we will serve you with a Notice to Quit, which will terminate your
tenancy. We would be happy to discuss this issue with you further. Feel free to
contact us.
[Company, PHA, or Community] strives to offer residents a clean and safe living
environment. Because exposure to second-hand smoke is a health hazard, we
expect your cooperation in respecting our no-smoking policy.
Sincerely,
[Landlord/Property Manager], [Company]
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